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SUMMARY DESCRIPTION

STANDARD REQUEST FOR PROPOSALS
PART I T SELECTION PROCEDURES AND REQUIREMENTS
Section 1: Letter ofInvitation (LOI)
This Section is a template of a letter fréhe Procuring Entityaddressed to eonsulting firm
inviting it to submit a proposal for a consulting assignmé&he LOlincludes a reference to the
selection method anapplicable regulationsr policies ofGovernmenthatgovern the selection

and award process.

Section 2: Instructions to Consultants and Data Sheet

This Section consists of two parts: Al nstruct
to Consultantso contains provi si ofData $hheh t ar e
contains information specific to each selection and corresportdéite c| auses i n Al n

Consul tant so t h-gpecificcirddrmatiorf to be added. @hist Seatian vioes
information to helpconsultants prepare their proposals. Information is also provided on the
submission, opening and evaluation mbposals, contract negotiation and awafdcontract
Information in the Data Sheet indicates whether a Full Technical Proposal (FTP) or a Simplified
Technical Proposal (STRhall be used.

Section 3: Technical Proposal Standard Forms

This Sectionncludes the forms for FT#Ratare to be completed by the consultants and submitted
in accordancevith the requirements of Section 2.

Section 4: Financial Proposal Standard Forms

This Section includes the financial forthstare to be completed byedltonsultantsncluding the

consul tant 6s cost i nwhiclodreto bet ssbmitterl intaccordamce with theo p 0 s a
requirements of Section 2.

Section5: Eligible Countries

This Section contains information regarding eligitdeintries.

Section 6 Corrupt and Fraudulent Practices

This Section provides consultants with the referen&aitdic Procurement Aab regard tacorrupt

and fraudulent practices applicable to the selection protagsSection is also incorporated in

the standard forswof contract (Section 8) as Attachment 1.

Section7: Terms of Reference (TORS)
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This Section describes the scope of servicegatilps, goals, specific tasks required to implement
the assignmentand relevant background informatjomprovides details on the required
gualifications of the key expertand lists the expected deliverables. This Section shalle used

to overwrite provisions in Section 2.

PART Il T CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section 8: Standard Forms of Contract

This Section includes one tyjé a standardcontract forms for large or complex assignments: a
Time-BasedContract Each type includeSeneral Conditions of Contractii G C #@ai 3hall not

be modified, and Special Catidns of Contrac{ i S C The ]SCCincludeclauses specific to

each contract to sufgment the General Conditions.

Each standard f or mSection@06hdnd & ofthe Public RracyremenaActe s

n

2011iCorrupt and Fr audub6otPattl)iRPafaro of Atchment 1( Sect i on

i [Page
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PART |

Section 1. Letter of Invitation

RFP No. ESPPRA @ OF 2022/23

Dear Mr./Ms.:

1. TheEswatini Public Procurement Regulatory Ageheg been allocated fundasdintends
to apply the funds to eligible payments under the contract for which this Request for
Proposals is issued. Payments byRhecuring Entitywill be made only at the request of
the Authorized Representativeand will be subject, in all respects, tiee terms and
conditions of theContract

2. TheEswatini Public Procurement Regulatory Agenoyv invites proposals to provide the
following consulting servicefor the Development of ESPPRA Culture Blueprikiore
details on the Services are providedha Terms of Reference (Section

3. This Request for Proposals (RR®ppen tdothlocaland InternationaConsultants:
4. Itis not permissible to transfer this invitation to any other firm.

5. A firm will be selected undeQuality and Cost Basegroceduresind ina Full Technical
Proposal (FTPjormat as described in this RFP

6. The RFP includes the following documents:

Section 1- Letter of Invitation

Section 2 Instructions to ConsultangsxdData Sheet
Section 3 TechnicalProposal Standad Forms
Section 4 Financial Proposal Standard Forms
Section 5 Eligible Countries

Section & Corrupt and Fraudulent Practices
Section7 - Terms of Reference

Section8 - Standard Forms of Contratime-Based

7. Detailsonthepr oposal 6s submission dat@aussl7i7rme and
and17.9of the ITC

Yours sincerely,
ESPPRA ENTITY TENDER BOARD






Section 2. Instructions to Consultants and Data Sheet

[ Notesto theProcuring Entity: this Section 2 Instructions to Congdtants shall not be modifieé\ny necessary

changes to address specific country and project issues, to supplémenbt oveiwrite, the provisions ofhe

Instructions toConsultants(ITC),

Entityd s houl d

1. Definitions

be

shall be introduced t hr ou @rbcuringh e
del eted from the final RFP issued

A. General Provisions

@nAf f(@imeéans an i ndi vdreattly
or indirectly controls, is controlled by, or is under comr
control with the Consultant.

(b) MApplicable Regulations me a riPsblictPlo@iremer
Regulation®020 governing the selection and Contr
award procesas set forth in this REP

(c)ih Appl i c aimdars theaws af Eswatiniand any
other instruments having the force of lawBswatinias
they may be issued and in force from time to time.

(d) fAProcuring Entitp me a n ®rocuring eEntity o
implementing agencythat signs the Contract for t
Services with the selected Consultant.

(e)AConsul t an tegally restablishedpradessiona
consulting firm or an entity that may provide or provi
the Services to therocuring Entityunder the Contract.

HAa Cont r ans taodlegaltyekanding written agreem
signed between thBrocuring Entityand the Consultal
and includes all the attached documents listed in its C
1 (the GeneraConditionsof Contract(GCC), the Specie
Conditionsof Contract(SCC), and the Apperides).

(g Aibata Sheetd means an ir
Consultants (ITC) Section 2 that is used to reflect spe
country and assignment conditions to supplement, bt
to overwrite, the provisions of the ITC.

(hnDayod means a calendar ¢

() AExpert® means, collectively,Key Experts, NorKey
Experts, or any other personnel of the ConsultSuis
consultantpr Jint Venturemember(s)

Dat a

t o

t

f



Section 2. Instructions tGonsultants

() AGover nment 0 me a n theKingdem ot
Eswatinj any Procuring Entity or the relevant appro
authorily as definedn the Public Procurement Act 2011

(kyAJoint Venture (JV)O0O mea
a legal personality distinct from that of its members
more than one Consultant where one member ha
authorityto conduct all businedsr and on behalf of ar
and all the members of the JV, and whitremembersof
the JV are jointly and severally liableo the Procuring
Entity for the performance of the Contract

D iKey Bpemretans an indivi:
skills, qualificatiors, knowledge and experience are crit
to the performance of the Services under the Contrac
whose CV is taken into account in the technical evalu

A

oftheConsul tantds proposal

(m)AITCOo thig Section 2 of the RFRheans the Instructions
Consultants that provides the Consultants with a
information needed to prepare their Proposals.

(n) A L Olthis Sdction 1 of the RFP) means the Lette
Invitation being sent by thd’rocuring Entityto the
Consultants.

(o)A NekKney Expert(s)o means
provided by the Consultant or its Sabnsultant and wh
is assigned to perform the Servicesamy part therec
under the Contract and whose CVs are not evall
individually.

(P)AProposal 6 means the Tec
Proposal of the Consultant.

(@ARFPO means the Request
theProcuring Entityfor the séection of Consultants, bas
on the SRFP.

MAnSRFPO means the Standar
must be used by therocuring Entityasthe basis for the
preparation of the RFP.

(s)AServiceso means t he wC
Consultant pursuant to ti@ontract.

() A St ns ul t aameéendtytomdr@mtizee Consultal
intends tosubcontract any part of the Services w



Section 2. Instructions to Consultants

remainingresponsiblegio the Procuring Entityduring the
performance othe Contract.

(u) A DR s this Jection7 of the RFP)means thélerms ol
Reference that explaithe objectives, scopef work,
activities, and tasks to be performed, respeci
responsibilities of th®rocuring Entityand the Consultar
and expected results and deliverables of the assignm

2. Introduction 2.1 TheProcuring Entitynamed in théData Sheetintends to
select a Consultant, in accordance with the method of sele
specified in théData Sheet

2.2  The Consultants are invited to submit a Technical Prog
and a Financial Proposal, or a Technical Proposal only, as spe
in the Data Sheet for consulting services required for tl
assigiment named in theata Sheet The Proposal will be the bas
for negotiating and ultimately signing the Contract with the sele
Consultant.

2.3  The Consultants should familiarize themselves wiitie
local conditions and take them into account in preparing f
Proposalsincluding attending a prproposal conference if one
specified in theData Sheet Attending any suchpreproposal
conference is optional and isthteConsul t ant s8 «

2.4  TheProcuring Entitywill timely provide at no cost to the
Consultantsthe inputs, relevant project datnd reports require:
for the preparation othe Consultands Proposal as specified in tl

Data Sheet
3. Conflict of 3.1 The Consuhlnt is required to provide professional
Interest objective, and impartial advicat all times holihg the Procuring
Entitybs i nter est s p aingconiaiswith,othes

assignments or itswn corporate interestand adng without any
considerationdr future work.

3.2 The Consultant has an obligation to disclose the
Procuring Entityany situation of actual or potential conflict tF
impactsits capacity to serve the best interesit®Procuring Entity
Failure to disclossuchsituations may lead tthe disqualification
of the Consultant or the terminatiohits Contract and/or sanctior
by ESPPRA

3.2.1 Without limitation on the generality of the
foregoing and unless stated otherwis theData Sheet the
Consultanshall not béeniredunder the circuntances set fortt
below

5|Page



Section 2. Instructions tGonsultants

a. Conflicting
activities

b. Conflicting
assignmets

c. Conflicting
relationships

4. Unfair
Competitive
Advantage

5. Corrupt and
Fraudulent
Practices

() Conflict between consulting activities and procurem
of goods, works or nenonsulting servicesa firm that
has been engaged by tReocuring Entityto provide
goods, worksor nonconsultingservices for a projec
shall be disqualified from providing consulting servic
resulting from or directly related to those goods, wpl
or nonconsulting services. Conversely, a firm hired
provide consulting services for the pregama or
implementation of a projecshall be disqualified fromn
subsequently providing goods or works or fuamsulting
services resulting from or directly related to 1
consulting services for such preparation
implementation.

(i) Conflict among consulting assignments: Consultant
(including itsExperts and Suloonsultants) oany of its
Affiliates shall not be hired for any assignment that,
its nature, may be in conflict with another assignmer
the Consultant for # same or for anothdProcuring
Entity.

(i) Relationship with the Procuring Entitp s S &
Consultanthat has &losebusiness or family relationshi
with a professional staffof the Procuring Entity(or of
the Procuring Entity or ofimplementing agengyor of a
recipient of a part of th&overnmerd s f i mdm
aredirectly involved in any part of (i) the preparation
the Terms of Referencéor the assignment, (ii) th
selection process fdhe Contragctor (iii) thesupervision
of the Contract, may not be awarded a Contract, ur
the conflict stemming from this relationship has bt
resolved in a manner acceptable to tRevernment
throughout the selection process and the execution ¢
Contract.

4.1 Fairness andransparency in the selection process req
that the Consultants ottheir Affiliates competing for a specifit
assignment do not derive a competitive advantage from he
provided consultingervices related to the assignment in quesi
To that end, thérocuring Entityshall indicate in théata Sheet
and make available to all Consultants together with this RFF
information that would in that respect give such Consultant
unfair competitive advantage over competing Consultants.

5.1 TheAct requires compliance withs policy in regard teorrupt
and fraudulenpractices as set forth in Section 6.



Section 2. Instructions to Consultants

5.21In further pursuance of this policgonsultant shall permit an
shall causeits agentsExperts Sub-consultants, subontractors,
services providers, or suppliersgermit theGovernmento inspect
all accounts, recordsand other documents relating to t
submission of the Proposal and contract performéinaase of ar
award), and to have them audited by auditors appointed b
Government

6. Eligibility 6.1 The Act permits consultants (individualand firms,
including Joint Ventures and their individual membdrsm all
countriesto offer consulting services foGovernmentfinanced
projects

6.2 FurthermoretistheConsul t ant 6s r ec¢
that its Experts, joint venture members, Swdonsultants, agent
(declared or not), subontractors, service providers, supplit
and/or their employees meet the eligibility requirements
establishedy the Government

6.3  As an exception to the foregoi@jauses 6.1 and 6.2 abov

a. Sanctions 6.3.1 A firm or an individual sanctioned bSPPRAIn
accordance wittsections fiftyfive (55), fifty-six (56), fifty
seven (57)f the Public Procurement Act of 2011 and
accordance with Regulations 16, 17, and 18hef Public
Procurement Regulations of 2020all be ineligible to be
awarded a&overnmenfiinanced contract, or to benefit frol
a Governmenfinanced contract, financially or otherwis
during such period of time &SPPRAshall determine. The
list of delarred firms and individuals is available at t
electronic address specified in thata Sheet

b. Prohibitions 6.3.2 Firms and individuals of a country or goo
manufactured in a country may be ineligibledindicated in
Section 5 (Eligible Countries) and

(@) as a matter of law or official regulations, t
Governmentprohibits commercial relations with th.
country, provided thaCooperating Partners involve
are satisfied that such exclusion does not |uée
effective competition for theprovision of Services

required; or
c. Restrictionsfor 6.3.3 A statutory corporation or body or company in wh
Government Government has a majority or controlling interest shall
owned eligible onlyif they meet the provisions ddection 92 of the
Enterprises Public Procurement Regulations 2020

7|Page



Section 2. Instructions tGonsultants

d. Restrictions for
public employees

7. General
Consideration
S

8. Cost of
Preparation of
Proposal

To establish eligibility, the governmeatvned enterprise o
institution should prowe all relevant documeng{scluding
its charter) sufficient to demonstrate that niteets the
provisions of Section 92 of the Public Procurem
Regulations 2020

6.34 Public Officials of Eswatini are not eligible to be
included axpertsintheConsul t ant 6s P
engagement does natrdlict with any employment or othe
laws regulations, or policies dgswatinj andthey

(i) are on leave of absence without pay, or have resigne
retired,

(if) are not being hired by the samgencythey were working
for before going on leave absence without pay, resignin
or retiring

(in case of resignation or retirement, for a perioc
at least 6 (six) months, or the period establisher
statutory provisions applying to civil servants
government employees iBswatini whichever is
longer. Experts who are employed by i
governmenbwned universities, educational
research institutions are not eligible unless they r
been full time employees of their institutions fol
year or more prior to
Proposal.; and

(iii) their hiring would not create a cditt of interest.

B. Preparation of Proposals

7.1 In preparing the Proposdhe Consultant is expected 1
examine the RFP in detail. Material deficiencies in providing
information requested in the RFP may resultrajection of the
Proposal.

8.1 The Consultant shall bear all costs associated with
preparation and submission of its Proposal, an&tbeuring Entity
shall not be responsible or liable for those costs, regardless
conduct or outcome of the selection process. Flueuring Entity
is not bound to accept apyoposal andeserves the right to anni
the selection process at any time prior to Contract award, wii
thereby incurring any liability to the Consultant.



Section 2. Instructions to Consultants

10.

11.

12.

Language

Documents
Comprising
the Proposal

Only One
Proposal

Proposal
Validity

a. Extension of
Validity Period

9.1 The Proposal, as well as all correspondence and docur
relating to the Proposal exchangeztvieeenthe Consultant and th
Procuring Entityshall be written irEnglish.

10.1 The Proposal shall comprise the documents and forms |
in theData Sheet

10.2 If specified in theData Sheefthe Consultant shall includt
a statement of an undertaking of the Consultant to observ
competing for and executing a contract, tAsocuring Entity
countryoés | aws against frauc

10.3 The Consultant shall furnish information on commissio
gratuities,and feesif any, paid or to be paid to agents or any ot
party relating to this Proposal andaifzarded, Contract executio
as requested in the Financial Proposal submission form (Secti

11.1 The Consultan{including the individual members of ar
Joint Venture) shalsubmit only oneProposal, eithein its own
name or as part od Joint Venturein anotherProposal. If a
Consultant, includingany Joint Venture membey submits or
participates in more than one proposal, all such proposals sh
disqualified and rejected. This does not, however, precdufieb
consultant, orthe Co n s u | t a rfranmdparticipating asfkey
Experts and NotKey Expertsin more than one mBposal when
circumstances justify and if stated in fbata Sheet

12.1 The Data Sheetindicates the period during whicthe
Consultants Proposal must remain valid after thi&roposal
submission deadline.

12.2 During this period,the Consultantshall maintain its
original Proposal without any change, including the availabilit
theKey Expers, the proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in
Consul tantds Proposal was n
submission or was included in the Proposal without his
confirmation, such Proposal shbe disqualified and rejected fc
further evaluation, andhay be subject tsanctionan accordance
with Clause 5 of this ITC.

12.4 TheProcuring Entitywill make its best effort to complet
the negotiations within theroposabd walidity period. However,
should the need arise, tReocuring Entitymayrequest, in writing,
all Consultants who submitted Proposals prior to the submis
deadline to extend the Propc

9|Page
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13.

b. Substitution of
Key Experts at
Validity
Extension

c. Sub
Contracting

Clarification
and
Amendment
of RFP

12.5 |If the Consultant agrees to extend the validity of
Proposal, it shall be done without any change in the oric
Proposaland with the confirmation of the availability of the K
Experts.

12.6 The Consultanhasthe right to refuse to extend the validi
of its Proposalin which case such Proposal will not be furtt
evaluated.

12.7 If any of the Key Experts become unavailable for
extended validity periodthe Consultant shall provide a writte
adequate justification and evidence satisfactory toPtweuring
Entity together with the substitution request. In such cas
replacenent Key Expert shall have equal or better qualificati
and experience than those of the originally proposed Key Ex
The technical evaluation score, however, will remain to be basi
the evaluation of the CV of the original Key Expert.

12.8 If theConstutant fails to provide a replacement Key Exp
with equal or better qualifications, ortifeprovided reasons for th
replacement or justification are unacceptable to Rmecuring
Entity, such Proposal will be rejected.

12.9 The Consultant shall not subcontract the whole tio¢
Services.

13.1 TheConsultant may request a clarification of any part of
RFP during the period indicated in tliata Sheetbefore the
Proposal s& s ub miegquest forrclariticatiardniug
be sent in writing, or by standard electronic metmgheProcuring
Entityb s addr es s Data&heet dheRraturingrientity
will respond in writing, or by standard electronic mearsl will

send written copies of the response (including an explanation «
query but without identifyinggs source) to all Consultants. Shot
theProcuring Entitydeem it necessary to amene RRFP as a resu
of a clarification, it shall do so following the procedure descri
below:

13.1.1 At any time before theproposal submissiol
deadline theProcuring Entitymay amend the RFP by issui
an amendmentn writing or by standard electronic mear
The amendmenshall be sent to all Consultants and will
binding on themThe Consultants shall acknowledge rece
of all amendments in writing.

13.1.2 Ifthe amendment is substantial, ta@curing Entity
may extend theproposal submissiodeadline to givethe
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14.

15.

Preparation of
Proposalsi
Specific
Consideration
S

Technical
Proposal
Format and
Content

Consultants reasonable time to take an amendment
account in their Proposals.

13.2 The Consultant may submit anodified Proposal or :
modification to any part of itat any time prior to theroposal
submission dadline. No modifications to the Technicalor
Financial Poposalshall beaccepted after the deadline.

14.1 While preparing the Proposahe Consultant must give
particular attention to the following:

14.1.1 If a Consultantconsiders that it may enhance
expertise for the assigrent by associating with othe
consultants inthe form of a Joint Ventureor as Sub-
consultas, it may do so witha local consultant

14.1.2 TheProcuring Entitymayindicate in théData Sheet
theesti mated Key Expertso -t
month) or theProcuring Entitp s est i mat ed
assignment, but not batfhis estimateis indicative and the
Proposal shall be based o
the same.

14.1.3 If statedin the Data Sheet the Consultant shal
include in its Proposal at least the same time iifiputhe
same unit as indicated in tiizata Shee} of Key Experts,
failing which the Financial Proposal will be adjusted for
purpose of comparison of grosals and decision for award
accordance witthe proceduran theData Sheet

14.1.4 For assignments undéhne Fixed-Budget selectior
met hod, t he estimated Ke
disclosed. Total available budgetith an indication whethe
itis indusive or exclusive of taxews given in theData Sheet
and the Financial Proposal shall not exceed this budget.

15.1 The Technical Proposal shall not include any finan
information. A Technical Proposal containing teréal financial
information shall be declared noasponsive.

15.1.1Consultant shall not propose alternatiey Experts.
Only one CV shall be submitted for ea&ey Expert
position. Failure to comply with this requiremevitl make
theProposahonresponsive

15.2 Depending on the nature of the assignmém@Consultant
is required to submit a Full Technical Proposal (FTP), ¢

11|Page
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16.

17.

Financial
Proposal

a. Price
Adjustment

b. Taxes

c. Currency of

Proposal

d. Currency of

Payment

Submission,
Sealing and
Marking of
Proposals

C.

Simplified Technical Proposal (STP) as indicated imih&a Sheet
and using the Standard Forms provided in Section 3 of the RF

16.1 The Financial Proposal shall be prepared usihg
Standard Forms provided in Section 4 of the RFP. It shall lis
costs associated with the assignment, inclu(ihgemuneration fol
Key Experts and Noiey Experts (b) reimbursable expense
indicatedin theData Sheet

16.2  For assignments with duration exceeding 18 months,
price adjustment provision for foreign and/or local inflation
remuneratiomates applieff so stated in théata Sheet

16.3 The Consultanand its Subconsultantsand Expertsare
responsible for meeting all tax liabilities arising out of the Cont
unless stated otherwise in tBata Sheet Information on taxes ir
Eswatiniis provided in thédata Sheet

16.4 TheConsultant may express the priceitsiServices in the
currency or currencies as stated in aa Sheet If indicated in
theData Sheetthe portion of the price representing local cost s
be stated in the national currency.

16.5 Payment under th€ontract fall be made in the currenc
or currencies in which the payment is requested in the Propos

Submission, Opening and Evaluation

17.1 The Consultant shall submit a signed and comp
Proposal comprising the documents and forms in accord
with Clause 10 (Documents Comprising Proposalhe
submission can be done by mail or by hand. If specified in
Data Sheet the Consultant hathe gtion of submitting its
Proposals electronically.

17.2 An authorized representative of the Consultant shall
theoriginal submission letters the required formdbr boththe
TechnicalProposahnd, if applicablethe Financial Proposand
shallinitial all pages of bothThe authorization shall be in tr
form of a written power of attorney attached to frexhnical
Proposal.

17.2.1 A Proposal submitted byJmint Venture shalbe
signed by allmembersso as to be legally binding on a
members or by an authored representative who has
written power of attorney signed by eachembeb ¢
authorized representative.
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17.3 Any modificationsrevisions interlineations, erasures,
overwriting shall be valid only if they are signed or initialed
the persorsigning the Proposal.

17.4 Thesigned Proposalh a |l | b ©GriGmALO, &nd its
copi es Corveo k@& sl & p phe ampher ohcopees it
indicated in theData Sheet All copies shall be made from tr
signed original. If there are discrepancies betweenotiginal
and the copies, the original shall prevail.

17.5 The originaldocumenbf the Technical Proposal shall |
placed inside of @ encrypted folder clearly marked
ATECHNICAL PROPOSALO , RefefenceNumbetpo.

17.6 Similarly, the original FinancidProposal (if equired for
the applicable selection method) shall be placed insidenc
encrypted folde c | ear | y Finnaaak ePHOPOSALO,
A Referenac.e Number ]

17.7 The encrypted foldercontaining the Technical an
Financial Proposals shall be placed into pipefolder. This zip
folder shall bear the , RFP reference number, the name ¢
the assignmentand shall be clearly marked

17.8 If all the folderswith the Proposal are nenhcryptedand
marked as required, th@rocuring Entity will assume no
responsibility for the misplcement, losr premature openin
of the Proposal.

17.9 The Proposabr its modificationsmust be sent to th
address indicated in th®ata Sheetand received by th
Procuring Entityno later than the deadline indicated in rega
Sheet or ay extension tahis deadline Any Proposal or its
modificationreceived by thérocuring Entityafter the deadline
shall be declared late and rejected, and promptly retu
unopened.

18.  Confidentiality 18.1 From the time the Proposals are opetwethe time the
Contact is awarded, the Consultashould not contact th
Procuring Entityon any matter related to its Technical anc
Financial Proposal. Information relating to the evaluatior
Proposals and award recommendations shall not be disclo
the Consultants who submitted the Proposals or to any
party not officially conerned with the process, until tt
publication of the Contract award information.

18.2 Any attempt byConsultantor anyone on behalf of th
Consultantto influence improperly thérocuring Entityin the

13|Page
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19.

20.

21.

Opening of
Technical
Proposals

Proposals
Evaluation

Evaluation of
Technical
Proposals

evaluation of the Proposals or Contract award decisions
result in the rejection of its Proposal, and may be subjetiet:
application of prevailing sanctions procedures.

18.3 Notwithstanding the above provisions, from the time
the Proposal s06 ooptraaawardpublicatiot
if a Consultant wshes to contact th&rocuring Entity or
ESPPRAon any matter related to the selection process, it si
dosoonly in writing.

19.1 TheProcuring Entit$ speningcommitteeshall conduct
the opening of the Technical Proposafsthe presence dhe
Consul tantsd authorized r ej
person, or online if this option is offered in thata Shee}. The
opening date, time and the address are stated DataeSheet
The folder with the Financial Proposal shall remain sealed
shall be securely stored with a reputable public auditor
independent authority until they are opemeéccordance wit
Clause23 of the ITC

19.2 At the opening othe Technical Proposals the followin
shall be read out: (i) the naraad the countrpf the Consultan
or, in case of aaint Venture, the name of ti®int Venture, the
name of thdeadmemberand the nameandthe countrie®f all
members(ii) thepresence or absenceaafuly encrypted folders
with the Financial Proposal(iii) any modifications to the
Proposal submitted prior to proposal submission deadiine;
(iv) any other information deemed appropriata® indicated ir
theData Sheet

20.1 Subject to provision of Clause 15.1 of the IT@e-
evaluators othe Technical Proposals shall have no access tc
Financial Proposals until the technical evaluation is conclt
andapproved

20.2 The Consultantis not permitted to alteor modify its
Proposalin any way after thgroposal submissiomleadline
except as perrtied under Clause 12.7 of this IT®Vhile
evaluatingthe Proposals, th@rocuring Entitywill conduct the
evaluation solely on the basis of the submitted Technical
Financial Proposals.

21.1 The Procuring Entitp s e vra committee shal
evaluate the Technical Proposals on the basis of

responsiveness to the Terms of Referemmkthe RFPapplying
the evaluation criteria, sudriteria, and point system specified
the Data Sheet Each responsive Proposal will béven a
technical score. A Proposal shall be rejected at this stage
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does not respond to important aspects of the &Rfit fails to
achieve the minimum technical score indicated in Draga

Sheet
22.  Financial 22.1 Following the ranking of the Technical Proposals, wil
Proposals for the selection is based on quality only (QBS), thertomked
QBS Consultant is invited to negotiate the Contract.

22.2 If Financial Proposals were invited together with -
Technical Proposals, only theinBncial Proposal of thi
technically topranked Consultant is opened by tReocuring
Enttyb s eval uation committee.
returned unopened after the Contract negotiations
successfully concluded and the Contract is signed.

23. Public Opening 23.1 After the technical evaluation is completed and leesn

of Financial approved the Procuring Entityshall notify those Consultan:
Proposals for whose Proposals were considered-nesponsive to the RFP ar
QCBS and LCS TOR or did not meet the minimum qualifyinggchnical score
methods) (and shall provide informationrelating to the Co n s u |

overall technical scoreas well as scores obtained for e
criterion and sufzriterion) that their Financial Proposals will k
returned unopesd after completing the selection processl
Contract signing The Procuring Entityshall simultaneously
notify in writing those Consultants that havechievedthe
minimum overall technical score and inforthem of the date,
time and location fotheopeningof the Financial Proposals. Tf
opening date should allothe Consultants sufficient time t
make arrangements for attending the openiing Consultands
attendance at the openingtbé Financial Proposal@n person,
or onine if such option is indicated in timta Shee} is optional
andis attheConsul t ant 6s choi ce

23.2 The Financial Proposals shall be openéy the
Procuring Entitp ®peningcommitteein the presence of th
representatives othose Consultants whose propas have
passed the minimum technical scokéthe opening,tie nams
of the Consultants, and the overall technical scores, includin
breakdown by criterion shall be read aloud. The Financ
Proposa will then be inspected to confirm that they he
remained sealed and unopened. These Financial Proposal
be then opened, and the total prices read aloud and rece
Copes of the record shall be sent to all Consultants v
submitted Proposals.

24.  Correction of 24.1 Activities and items described in the Technical Propt
Errors but not pricedn the Financial Proposashall be assumed to |

15|Page



Section 2. Instructions tGonsultants

25.

26.

a. Time-Based
Contracts

b. Lump-Sum
Contracts

Taxes

Conversion to
Single Currency

27.Combined
Quality and Cost
Evaluation

a. Quality-and
Cost-Based
Selection (QCBS)

included in the prices of other activities or items, and
corrections are mato the Financial Proposal

24.1.1If a Time-Based contract form is included in tl
RFP, theProcuring Entitp svaluiationcommittee will @)

correct any computational or arithmetical errors, dnd
adjust the prices if they fail to reflect all inputs incluc
for the respective activities or items in the Techn
Proposal. In case of discrepancy betwdgna partial
amount(subtotal)and the total amount, ¢r) between the
amount derived by multiplication of unit price wi
guantity and the total price, or (iihetween word and
figures, the former will prevail. In case of discrepar
between the Technical and Financial Proposals
indicating quantities ofinput, the Technical Proposa
prevails and thérocuring Entity svaluationcommittee
shall correct the quantification indicated in the Finan
Proposal so as to make it consistent with that indicate
the Technical Proposal, apply the relevant ymice
included in the Financial Proposal to the correc
guantity, and correct the total Proposal cost.

24.2 If a Lump-Sum contract form is included in the RFP, 1
Consultant is deemed to have included all prices in the Finla
Proposal, so neither arithmetical corrections nor p
adjustments shall be made. The total pricet of taxes
understood as pe€Clause ITC 25 below, specified in the
Financial Proposa{Form FIN-1) shall be considered as tt
offered price.

25.1 The Procuring Entity s evaluation
Financial Proposahallinclude taxes and duties Eswatiniin
accordance with the instructions in thata Sheet

26.1 For the evaluation purposegsjces shall be converted 1
a single currency using the selling rates of exchange, sourc
date indicated in thBata Sheet

27.1 In the case of @BS the total score is calculated |
weighting thetechnicalandfinancialscores and adding them
per the formula and instructions in th®ata Sheet The
Consultant achieving the highest combined technical

financial score will be invited for negotiatis.
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b. Fixed-Budget
Selection(FBS)

27.2 In the case of BS, those Proposals that exceed 1
budget indicatedn Clausel4.1.4 of theData Sheetshall be
rejected.

27.3 The Procuring Entitywill select the Consultant the
submitted the highesanked Technical Propostiat does no
exceedthe budget indicated in the RFP, and invidach
Consultanto negotiate the Contract.

17|Page



Section 2. Instructions tGonsultants

c. Least-Cost
Selection

28.Negotiations

a. Availability of
Key Experts

b. Technical
negotiations

c. Financial
negotiations

27.4 In the case ofeastCost SelectiorfLCS), the Procuring
Entity will select the Consultant with the lowest evaluated t
price among thoseonsultantsthat achievedthe minimum
technical score, and invitsuch Consultanto negotiate the
Contract.

D. Negotiations and Award

28.1 The regotiations will be held at the date and addi
indicated in the Data Sheet wi t h t he
representative(s) who musave written power of attornegp
negotiate and sign a Contract on behalf of the Consultant.

28.2 The Procuring Enty shall prepare minutes ¢
negotiationsthat are signed by thé&rocuring Entityand the
Consultantdés authorized r e

28.3 The invited Consultant shall confirthe availability of
all Key Experts included in the Progadas a preequisite tahe
negotiationsor, if applicable a replacement in accordance w
Clause 12of the ITC. Failure to confirm the Key Expef:
availability may result inther ej ecti on of
Proposal andhe Procuring Entityproceeding to negotiate tr
Contract with the nextanked Consultant

28.4 Notwithstanihg the above, the substitutioof Key
Experts at the negotiations may be considdfretiie solely to
circumgances outside the reasonable control asfd not
foreseeable bthe Consultant, including but not limited to de:
or medical incapacity. In such case, the Consultant shall of
substituteKey Expertwithin the period of time specified in tr
letter of invitation to negotiate the Contractyho shall have
equivalent or better qualifications and experience than
original candidate.

28.5 The negotiationsinclude discussions of the Terms
Reference (TORs), the proposed methodoldbg, Procuring
Entityd s i rthp specgl, conditions of the Contracind
finalizihngtheAi Descr i pti on of Serv
These discussions shall not substantially alter the original <
of services under the TOR or the terms of the contract, les
guality of the final product, its pricar the relevance of th
initial evduation be affected.

28.6 The negotiations include the clarification of the
Consul t ant 0 s Eswatiri and howa btishould Iy
reflected in the Contract.
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28.7 If the selection method included cost as a factahen
evaluation, the total price stated in the Financial Proposal
Lump-Sum contract shall not be negotiated.

28.8 In the case of a Timdased contract, unit rate
negotiations shall not take place, epicerhenthe offered Key
Experts and NoiKey Ex pert s6 remuner a
higher tharthetypically charged rates by consultants in simi
contracts. In such case, the Procuring Entity may ask for
clarifications andif the fees are very high, as& change the
ratesafter consultation witlESPPRA

The format for (i) providing information on remuneration ra
in the case of Quality Based Selection; and (ii) clarify
remunerati on ratesao Sstruct
provided in Appendix Ao the Financial Form FIf8: Financial
Negotiations Breakdown of Remuneration Rates.

29. Conclusion of 29.1 The negotiationsare concluded with a review of tt
Negotiations finalized draft Contragtwhich then shall be initialed by th
ProcuringEntityand t he Consul t ant 0c¢

29.2 If thenegotiations fail, th@rocuring Entityshall inform
the Consultant in writing of all pending issues and disagreen
and provide a final opparhity to the Consultant to respond.
disagreement persists, tReocuring Entityshall terminate the
negotiations informing the Consultaoit the reasons for doin
so. After having obtainedpprova) the Procuring Entitywill
invite thenextrankedConstutant to negotiate a Contract. On
the Procuring Entitycommences negotiations with the ne
ranked Consultant, thBrocuring Entityshall not reopen th:
earlier negotiations.

30. Award of 30.1 After completingthe negotiations thd’rocuring Entity
Contract shal obtain approval to the negbtated draft Contract, if
applicable;sign the Contrac¢tpublishthe award information a
pertheinstructions in théData Sheet and promptly notifythe

other Consultants.

30.2 The Consultant is expected to commence the assign
on the date and at the location specified inDhata Sheet

31. Standstill Period 31.1 The Contract shall not be signed earlier than the ex
of a Standstil!]l Period ofer
to launch a complaint¥Vhere only one Tender is submitted, 1
Standstill Period shall not apply.

31.2 Where a Standstill Period applies, it shall comme
when the Procuring Entity has transmitted to each Tendere

19|Page
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32.Debri eyn
Procuring Entity

33. Publication of
Procurement
Contract

34.Procurement
Related
Complaints and
Administrative
Review

Notiycation of | nd €omttact evith tht
successful Tenderer.

321 On recei pt of t he Proc
Intention to Enter into a Contract referred to in ITT, &n
unsuccessful tenderer may make a written request to
Procuring Entity for a deb
regarding their tender. The Procuring Entity shall provide
debrieyng within yve days ¢

322 Debrieyngs of unsuccess
writing or verbally. TheTenderer shall bear its own costs
attending such a debrieyng

Within fourteen days after signing the contract, the Procu
Entity shall publish the awarded on the Website of the Age
At the minimum, thenotice shall contain the followin
information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awa
a summary of its scope and the selection method usec

c) The name o f the success
contract price, the contract duration.

d) Dates of signature, commencement and completibi
contract;

e) Names of all Tenderers that submitted Tenders, and
Tender prices as read out at Tender opening.

34.1 The procedures for making a Procuremetated
Complaintareas peci yeTldS.i n t he

34.2 An application for administrative review shall be me
in accordance with section 48 and 49 of the Act, 2011
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Instructions to Consultants

E. Data Sheet

A. General
ITC Clause
Reference
2.1 Name of theéProcuring Entity Eswatini Public Procurement Regulatory
Agency
Method of selectionQuality and Cost Based Selection (QCBS)
2.2 Financial Proposal to be submitted together with Technical Projposal
separateencrypted folders enclosed in one zip folder
The rame of theassignment iSCONSULTANCY SERVICES FOR THE
DEVELOPMENT OF ESPPRA CULTURE BLUEPRINT
2.3 A pre-proposalkonferencevill NOT be held
6.3.1 A list of debarred firms and individuals is available at
http://www.sppra.co.sz
B. Preparation of Proposals
10.1 The Proposal shall comprise the following

For FULL TECHNICAL PROPOSAL (FTP):
15t Inner Folder with the Technical Proposal:

1. Tech1i SignedTechnical Proposal Submission Form.

2.Tech2-Consul tantdos Organization a

3. Tech3 - Comments or Suggestions on the Terms of Reference

4. Tech4 - Description of the Approach, Methodology, and Work Plan.

5. Tech5 - Work Schedule anBlanning for Deliverables

6. Tech6 - Team Composition, Key Experts Inputs, and attached Curric

Vitae (CV)

7. Tech7 - A Declaration of Eligibility (Form TECH/) confirming that thg
Consultants meet the criteria for eligibility to participate in pu
procurement
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AND

2d Inner Folder with the Financial Proposal:
(1) FIN-171 SignedFinancial Proposal Submission Form
(2) FIN-2 - Summary of Costs
(3) FIN-3 - Breakdown of Remuneration
(4) FIN-4 - Reimbursable expenses
(5) Statement of Undertaking (if required un@sata Shee10.2below)

111

Participation of Sub-consultants Key Experts and Non-Key Experts in
more than one Roposal is permissible
Yes

12.1

Proposals must remain validfor 120calendar days after tiproposal
submission deadline

13.1

Clarifications may be requested no latethan 14 days prior to the
submission deadline.

The contact information for requesting clarifications is:
E-mail: procurement@esppra.co.sz

15.2

The format of the Technical Proposal to be submitted is:
Full Technical Proposal

Submission of the Technical Proposal in a wrong format may lead to thg
Proposal beingeemed nomesponsive to the RFP requirements.

16.4

The Financial Proposal shall be stated in the following currencies:
Emalangeni Only
The Financial Proposal should state local costs iBmalangeniOnly

C. Submission, Opening and Evaluation

17.1

The Consultantsshall nothave the option of submitting their Proposals
physically.

17.4

The Consultant must submit:
(a) Technical Proposal:in a pdf format
(b) Financial Proposal:in a pdf format
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The Proposal document to be submitted shall consist d&chnical
Proposal and aFinancial Proposal which shall be irseparate folders
mar ked ATech-RFPESRPRRAOFp @ODEI12/ 23 0 1
Proposat RFPESPPRAD2 OF 202/23%, r egpecti vel

The two folders must be enclosed izip folder, which shall be marked:
A Re q u eRrdposd:RFP ESPPRA 02 OF 202/2371 and should be
emailed toesubmission@esppra.cowith email subjecRFP ESPPRAO2
OF 2022/23

Attachments should be in PDF format. Bidders should check the attachi
formats prior to submission as the Agency will not be responsiblg
attachments are in other formats that cannot be opened without addit
software.

Proposals must be submitted on emaiesobmission@esppra.cosa or
before 15" September 2022t 10:30 am. Late proposals will not bg
considered.

To submit the tenders electronically, consultants areired to encrypboth
the technical and financial proposalgh different passwordConsultants
should provide their respective password for onlytéenicalproposals on
15" September 2022 at 10:30 am

Consultants whdail to provide their respectiygassword or other means o
access to the documenithin 30minutesrior tothe tender opening shall be
deemed not to have submitted their tender.

Bidders should avoid attempting to send proposalsdyail just prior to
the deadline as the Agency cahbe held responsible for congesting or
delays in transmission. The time of receipt of thmadl message of a

proposal as recorded by the Agen
receipts of the proposals for purpose of meeting the deadlineldorission.
Itist he bidderds responsibility to
17.7 and The Proposals must be submitted no later than
17.9 Date: 15" Septembep022

Time: 10:30 HRS (Eswatini Timé

The Proposal submissioremail address is:esubmission@esppra.ca.sz

19.1 The opening shall take place abnline on

Microsoft Teams meeting
Join on your computer or mobile app
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Click here to join the meeting

Meeting ID: 382 993 570 503

Passcode:MGP3bX
Download Teams| Join on the web

Learn more | Meeting options

Date: 15" Septembe022
Time: 10:35hrs

19.2

In addition, the following information shall form part of the Technical
Proposalsand will be part of the preliminary evaluation stage In case of
a joint venture or consortium each member must provide the documents
Material deficiencies in providing the information requested may resu
rejection of a Proposal.

1. Signed Technic&roposal Submission form
2. Certified copy of a valid Trading Licenoe equivalent
3. Original and valid Tax Compliance Certificateequivalent

4. Copy of an official statement of the Directors and alternative directo
owner /s in the case of wunincorpo

5. Copy of an official statement of the annual summary of share capital
shar es (i orequivaler®oandn &6 Co

6.Certified copy ofa validLabour Compliant Certificater equivalent

7.Certified copy of Police Clearance report affidavit for all company
Directorsproof that a director has not been convicted of a criminal offe
relating to Professional conduct or the making of fad$atements o
misrepresentations as to its qualifications to @ntera procurement contrac
i copies must not be older thtireemonths from date of submissiontbis
tender

8. Certified copy ofa valid ENPF compliance certificate for only Sw
Companies

9. Certified copy of a valid Unemployment insurance or equivalent docu
as proof of social security contributions

10. Signed Declaration of Eligibility form
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https://www.microsoft.com/microsoft-teams/join-a-meeting
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=c1fc0c5d-5378-42ae-b007-2402b7e6f6ed&tenantId=36a058d2-de55-4827-988f-d4ad893fcf98&threadId=19_meeting_NDgxNDUyYjUtOTgyMC00N2ZhLThkMTAtYTRkYmJkYjMwNjc5@thread.v2&messageId=0&language=en-GB

Section 2. Instructions to Consultants

21.1
(for FTP

Criteria, subcriteria, and point system for the evaluatadrihe Full
Technical Proposals

Technical Evaluation Criteria Maximum
Weight
Specific Experience of the consultant (as a firm) 15
relevant to the assignment
Key personnel: relevamxperiencewith qualifications | 20

Client reference with written testimonials frof 10
similar public entitiesor stateowned entitieswith
contact details and contact persdwritten
testimonials should not belder than3 months)
Quality of proposed Methodology and approach 20
Proposed workplan 10
Project Management, monitoring, and quality 15
assurance
Preference Margins 10
1. Ctizen service provider with 100% Eswatini
personnelg 10 points

2. Citizen servicerovide with 60% Eswatini
personnelg 7.5 points

3. Swati company with 100% Eswatini persorqieb
points

4. Swati company with 60% Eswatini persorn@l
points

5. W ¢ SwatiCompanywith foreign company; 3.8
points

6. Foreign company with 40Rdcal personnet 3.8
points

Total Points 100

The minimum technical score(St) required to passis 70%

231

An online option of the opening ofthe Financial Proposakis offered:
Yes

27.1
(QCBS

only)

The lowest evaluged Financial Proposal (Fm) isgiven the maximum
financial score (Sf) of 100.

The formula for determining the financial scores(Sf) of all other
Proposalsis calculated asfollowing:
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Sf =100 x FMF, in whichfiSfo is the financial scorgiFmois the lowest
price, andfiFo the price of the proposal under consideration.

[or replacewith another inversely proportional formula acceptable to
ESPPRA

The weights given to the TechnicaT) and Financial (P) Proposals are
T =0.7, and
P=0.3

Proposals are ranked according to their combined technical (St) and fin
(Sf) scores using the weights (T = the weight given to the Technical Proj
P = the weight given to the Financial Proposal; T + P = 1) as following:
Stx T% + Sfx P%.

D. Negotiations and Award

28.1 Expected address for contract negotiations:

Address ESPPRA OFFICES, RHUS OFFICE PARK, KARL GRANT
STREET, MBABANE ,

30.1 The publication of the notice of contract award information following
the completion ofthe contract negotiationswill be done at
WWW.SppPra.co.sz

30.2 Expected date forthe commencement othe Services:

Date: 5 DecembeR022

34.1

The procedures for making a Procureraatated Complaint are detailed
the ESPPRAwebsitehttps:/ivww.sppra.co.sz

If a Tenderer wishes to make a Procurentefdted Complaint, th€onsultant]
should submit its complaint follawg these procedures, in writing (by t
guickest means available, that is by emaifp@esppra.co.sz

Title/position: Chief Executive Officer
Procuring Entity : ESPPRA
Email address procurement@esppra.co.sz

In summary, a Procuremerglated Complaint may challenge any of the
following:
1. the Procuring Entityds deci si



http://www.sppra.co.sz/
mailto:www.
mailto:procurement@esppra.co.sz

Section 3. Technical Proposal Standard Forms

{Notes toConsultanshownin bracket } throughout Section Brovide guidance tthe

Consultant to prepare tAechnical Proposathey should not appear on the Proposals to be

submitted}

CHECKLIST OF REQUIRED FORMS

Required for FTH FORM DESCRIPTION

(K)

K TECHL Technical Proposal Submission Form.

a TECHL Attachment | If the Proposal is submitted by a joint venture, attach a
letter of intent or a copy of an existing agreement.

a Power of Attorney | No preset format/form. In the case of a Joint Venture,
several are required: a power of attorney for the
authorized representative of each f\émber, anda power
of attorney for the representative of the lead member to
represent all IV members

K TECHR [ 2yadz GFydiQa hNBFYATFGA2Y

K TECFR2A ' d [/ 2yadzZ GF yiQa hNJF

K TECHB ® [/ 2yadzZ i yiQa 9E

K TECHB Comments or Suggestions on the Terms of Reference a

on Counterpart Staff and Facilities to be provided by the
Procuring Entity.

K TECEBA A. On the Terms of Reference

K TECHBB B. On the Counterpart Staff and Facilities

K TECH! Description of the Approach, Methodologgnd Work Plan
for Performing the Assignment

K TECED Work Schedule and Planning for Deliverables

K TECHb Team Composition, Key Experts Inputs, and attached
Curriculum Vitae (CV)

K Tech7 Declaration of Eligibility form

All pages of the original Technical and Financial Proposathall be initialled by the same
authorized representative of the Consultant who signs the Proposal.
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Form TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Dat¢

To: [Name and address &frocuring Entity

Dear Sirs:

We, the undersigned, offer to provide the consulting servicedlhsert itle of
assignmentjn accordance with your Request for Propssited05" August2022and our
ProposaliiWe are hereby submitting our Proposal, which includesTéxsinical Propsaland
a FinanciaProposakncryptedn a separatdoldero. iWe herebyaresubmitting our Proposal,
which includes this Technical Proposal only ierecrypted folded | .

{If the Consultant isa joint venture, insert the followingWe are submitting our
Proposal a joint venture withinsert a list with full name and the legal address of ezminber
and indicate theeadmembe}f. We have attached a copy n s efrodr tetterfiof intent to form
a joint venturé or, if a JVisal ready f or med, i} sijnedbyneweryJ V. agr e
participating member, which details the likely legal structure of and the confirmation of joint
and severable liability of the members of the said joint venture.

{OR

lftheConsul t ant Ausles Bulconsuitants, linsert hecfbllowing: We are submitting
our Proposal with the following firms as Sabnsultants{Insert a list with full name and
address of each Swdonsultant

We hereby declare that:

(@) All the information and statements d®in this Proposal are true and accept
that any misinterpretatioar misrepresentation containedtins Proposamay
lead to our disqualification by tHerocuring Entityand/ormay besanctioned by
ESPPRA

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in thddata SheetClause 12.1.

(c) We have no conflict of interest in accordance with ITC 3.
(d) We meetthe eligibility requirements as stated in ITC &d we cofirm our

understanding of our obligation to abide byBublic Procurement Aah regard
to corrupt and fraudulent practices as per ITC 5



Section 3. Technical PropogaStandard Forms

(e Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate
Contract on the basis of the pposed Key Experts. We accept thhe
substitution of Key Experts for reasons other tthensestated in ITC Clause 12
and ITC Clause 28./haylead tothetermination of Contract negotiations.

() Our Proposal is binding upon us and subjeeitpmodifications resulting from
the Contract negotiations.

We undertake, if our Proposal is accepted the Contract is signetb initiate the
Services related to thassignment no later than tldate indicated in Clause 30.2 of the Data
Sheet.

We understandhat theProcuring Entityis not bound to accept any Propot#t the
Procuring Entityreceives.

We remain,

Yours sincerely,
Authorized Signaturéln full and initials}:
Name and Title of Signatory:

Name of Consultant (companyds name or JVO
In the capacity of:

Address
Contact information (phone anehaail):

{For a joint venture, either all members shallsigr only the lead memben which
casethe power of attorney to sign on behalf of all members shall be attached}
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FORM TECH -2 (FOR FULL TECHNICAL PROPOSAL ONLY)

CONSULTANT &8 ORGANIZATION AND EXPERIENCE

FormTECH2: a bri ef description of t hetheCeuants ul
experience of the Consultatitat ismost relevant to the assignment. In the case of a joint

venture, information on similar assignments shall be provided for each partner. For each

assignment, the outline should indicate the namakes€onsut a nkiey Experts and Sub
consultants who participatetthe duration of the assignmernhe contract amount (total and, if
it was done in a form of a joint venture or a-s@imsultancy, the amount paid to the Consultant),

A

andtheConsul tantdés role/involvement.

tant

A-Consul tantds Organizati on

1. Provide here a brief description of the background and organization of yoyany andi
in case of goint venturei of eachmemberfor this assignment.

B-Consultantdés Experience

1. List only previousimilar assignments successfully completed in thefiastyears.

2. List only those assignments for which the Consultant was legally contractedrg¢hang
Entity as a company or was one of the joint venture partners. Assignments compléted by
Consul t antedpertswarking privately ar through otherrsulting firms cannot be
claimed as the relevant experience of 4 he
consultants, but can be claimed by the Experts themselves in theil @Gonsultant should

be prepared to substantiate the clairgperience by presenting copies of relevant documents
and references if so requested byRnecuring Entity

Ccon:
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Duration Assignment name/& Name of Approx. Role on the
brief description of main Procuring Contract value Assignment
deliverables/outputs Entity & (in ZAR
Country of equivalent)/
Assignment Amount paid to
your firm
{e.q, {e.g, Al mpr ov e m {e.g,Ministry of | {e.g, SZL 5 {e.g, Lead
Jan.200® (gual ity of . |... 3 mill’} partner in a JV
Apr.201G | designed master plan for A&B&C}
rationalization of .......}
{e.g,Jan [{eg,ASupport {e.q, {e.g, SZL 5mil} | {e.qg, sole
May nati onal g o \ municipality Consultang
2011 drafted secondary level | of......... }
regulations on........... }..
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FORM TECH -3 (FOR FULL TECHNICAL PROPOSAL)

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE PROCURING ENTITY

Form TECH3: comments and suggestions on the Terms of Refetbateould improve the
guality/effectiveness of the assignmentgamm requirements for counterpart staff and facilities
which are provided by therocuring Entity including: administrative support, office space, local
transportation, equipment, data, etc.

A - On the Terms of Reference

{improvemendg to the Terms of Referenci any}

B - On Counterpart Staff and Facilities

{comments on counterpart staff and facilities to be provided bipritheuring Entity For
example, administrative support, office space, local transportation, equipment, data,
background reports, efaf any}
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FORM TECH -4 (FOR FULL TECHNICAL PROPOSAL ONLY)

DESCRIPTION OF APPROACH, METHODOLOGY , AND WORK PLAN IN

RESPONDING TO THE TERMS OF REFERENCE

Form TECH4: a description of the approach, methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for
training, if theTerms of Referencgpecil trainingas a specific componeat the asignment.

{Suggested structure of yotiechnical Proposal (in FTP format):

a) Technical Approach and Methodology
b) Work Plan
c) Organization and Staffing}

a)

b)

Technical Approach and Methodology{Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (Tix¥Rsghnical
approachand the methodology you would adopt for implementing the tasks to deliver
the expected output(s), and the degresetdil of such outpuPlease do not repeat/copy
the TORSs in herg.

Work Plan. {Please outline the plan féheimplementation of the main activities/tasks

of the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by thRerocuring Entity, and tentative delivery dates of

the reports. The proposed work plan gdobe consistent with the technical approach
and methodology, showingurunderstanding of the TOR and ability to translate them
into a feasible working plan. A list of the final documents (including reports) to be
delivered as final output(s) shouldibeluded here. The work plan should be consistent
with the Work Schedule Form.}

Organization and Staffing.{Please describe the structure and composition of your
team, including the list of the Key Exper$onKey Expertsand relevant technical and
administrative support staff.
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WORK SCHEDULE AND PLANNING FOR DELIVERABLES

FORM TECH-5 (FOR FTP)

N

3.

N° Deliverablest (D-..)

Months

7

TOTAL

D-1 |{e.qg, Deliverable #1: Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

B) oo

6) delivery of final report to
Procuring Entity

D-2 |{e.g, Deliverable #2................ }

List the deliverables with the breakdown for activities required to prodheen and other benchmarks such #ee Procuring Entit@ a

assignmentsindicatethe activities, delivery of reports, and benchmarks separately for géctse.

Duration of activities shall be indicatéua form of a bar chart

Include a legend, if necessary, to help read the chart

I LILINR @ £ a d

C2I1
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FORM TECH-6 (FOR FTP)

TeEAM COMPOSITION , ASSIGNMENT, AND KEY EXPERTSOINPUTS

N : . Total time-input
N° Name Expertds input (in person/ mont hb F(inMonths)
Position D1 D-2 D3 | ... D-... Home | Field Total
KEY EXPERTS
K1 {e.g, Mr. Abbbb}  [[Team [Home] | [2 month] | [[1.0] [1.0]
Leader] [Field |[0.5 m] [2.5] [0]
K-2
K-3

Subtotal
NONKEY EXPERTS
[Homg
N-1 [Field
N-2
n

Subtotal
Total

1 For Key Expertshe input should be indicated individually for the same positions as required thdéata Sheet ITC21.1
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2 Months are counted from the start of the assignment/mobilization. Oner(@nth equalswenty two (22) working pillable) days One working (billable)
day shall be not less than eigi®) (vorking (billablehours

3 41 2YSé YSIya 62NJeEMNFNIRSE @F @K OSE AYT (KSAaARSY OS BswatiGicr &§ diher caugtutsieS8Hey & 6 2 NJ
eELISNI Q& O2dzyiNBE 2F NBaAARSyOSo

EE Full time input
A2 Part time input
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CURRICULUM VITAE (CV)

FormM TECH -6
(CONTINUED)

Position Title and No.

{e.g, K-1, TEAM LEADER}

Name of Expert:

{Insert full name}

Date of Birth:

{day/month/year}

Country of CitizenshifiResidence

Education: { List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment{Starting with present position, list in
reverse order. Pleapeovide dates, name of employing organization, titles of positions held,
types of activities performed and location of the assignna@aizontact information of
previousProcuring Entitg and employing organization(s) who can be contacted for
referencesPast employmerthatis not relevant to the assignment does not need to be

included}

Period Employing organizatin and your | Country Summary of activities
title/position. Contact infor for performed relevant to
references the Assignment

[eg,May |[eg,aAYyAaliNE 27F |

2005 I ROA&2Nk O2 y & dzf

present]

C2NJ NEFSNByoO0Sa)
YIEAT XXT aNXd | 0

minister]

Membership in Professional Associationand Publications

Language Skills (indicate only languages in which you can work):
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Adequacy for the Assignment:

Detail ed Tasks As s i|Reference to Prior Work/Assignments
Team of Experts: that Best lllustrates Capability to Handle
the Assigned Tasks

{List all deliverables/tasks as in TECH 5
in which the Expert will be involved)

Expertés contact information: (emailé é ééééé., phoneééééé)

Certification:

[, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes myself, my qualifications, and my experience, and | am available to undertake the
assignment in case of an award. | understand that any misstatementrepresintation
described herein may lead to my disqualification or dismissal biribeuring Entity and/or
sanctiors by ESPPRA

{day/month/year}
Name of Epert Signature Date

{day/month/year}
Name of authorized Signature Date

Representative of theonsultant
(thesame who signs the Proposal)
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FORM TECH-7: DECLARATION OF ELIGIBILITY

[The Consultant must provide a signed declaration on its company letterhead in the following
format. If the Proposal is being presented by a joint venture or consaatiunembersnust
each sign their own declaration.]

[>>>Name of Consultant, Addressnd Date>>>]

To: The Chief Executive Officer Eswatini Public Procurement Regulatory Agency
Rhus Office Park P.O. Box 9665, Mbabane

Dear Sirs,
Re Tender ReferencBFP ESPPRA 02 OF 202/23

We hereby declare that:

(&) We, including any joint venture partners or consortium partners, are a legal entity and
have the legal capacity to enter into the contract.

(b) We are not insolvent, in receivership, bankrupt or being wound up, our affairs are not
being administered by a court or a judicial officer, our business activities have not been
suspended, and we are not the subject of legal proceedings for any of the foregoing.

(c) We have fulfilled our obligations to pay taxes and social security contributions

(d) We have not, and our directors or officers have not, been convicted of any criminal
offence related to our/their professional conduct or the making of false statements or
misrepresentations as to their qualifications to enter into a contract withiod pé
five years preceding the commencement of the procurement proceedings; and

(e) We do not have eonflict of interestin relation to the procurement requirement.

//////////////

Sighed éééeéeéeéeéééééececece.
Authorized Representative

Date éeééeééeeéeeéece.
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{Notes to Consultarghownin bracket } provide guidance tthe Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be sgbmitted.

Financial Proposal Standard Forms shall be usethépreparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs

FIN-3 Breakdown of Remuneratoh ncl udi ng Appendi x A AFi nan:
Breakdown of R mu n e r at iindhe cafeaftt Q8BS method

FIN-4 Reimbursable expenses
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ForM FIN-1
FINANCIAL PROPOSAL SUBMISSION FORM

{Location, Dat¢

To: [Name and address Bfocuring Entity

Dear Sirs:

We, the undersigned, offer to provide thensulting services forlijsert title of
assignmentjn accordance with your Request for Proposal da@@tAugust2022and our
Technical Proposal.

Our attached Financial Proposal is for #mountof { Indicate the corresponding to the
amaunt(s) curreny(ies)} {Insert amount(s) in words and figufeg | nser t Al ncl udir
i e x ¢ | ud all mdjréc] local taxesThe estimated anumt of local indirect taxes ignsert
currency { Insert amount imvords and figureswhich shall be confirmed or adjustéftheeded,
during negotiations. {Please note that all amounts shall be the same as in Fe2 FIN

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before
the date indicated in Clause 12.1 of the Data Sheet.

Commissions andrgtuities paid or to be paid by us to an agent or any third party
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agents Currency or Gratuity

{If no payments are made or promised, add the following statefnéfo c o mmi ssi ons or
gratuities have been or are to be paid by us to agemisy third partyelating to this
Proposal and Clontract execution. 0

We understand you are not bound to accept any Proposal you receive.
We remain,

Yours sincerely,

Authorized Signaturéln full and initialg :

Name and Title of Signatory:
In the capacity of:
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Address
E-mail:

{For a joint venture, either all members shall sign or only the lead member/consultant,
in which case the power of attorney to sign on behalf of all members shall be attached}
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ForM FIN -2 SUMMARY OF COSTS

Cost

ltem

{Consultantmuststatethe proposedoss in accordance withl&@usel6.4 of the Data Sheet
delete columns which are nased}

{Insert Foreign
Currency # }

{Insert Foreign
Currency # 2, if
used

{Insert Foreign
Currency # 3jf
used

{Insert

Local Currencyi
used and/or required (16.4
Data Sheét

Cost ofthe Financial Proposal

Including:

(1) Remuneration

(2) Reimbursabls

Total Cost of the Financial Proposal:
{Should match the amount in Form FLN

Indirect Local Tax Estimatesto be discussed and finalized #te negotiations if the Contract is awarded

0] {insert type of taxe.g., VAT or sales
tax}

(i) {e.g., income tax on neresident
experts}

(i) {insert type of tax}

Total Estimate for Indirect Local Tax:

Footnote: Payments will be made in the currency(ies) expressed above (Reference to ITC 16.4)
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FoOrM FIN-3 BREAKDOWN OF REMUNERATION

When used for Lumysum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis for
thecal cul ati on of t he t€oloutate applicable taxest dnkractnnggotiationsand) if needed, to establish

payments to the Consultant for possible additional services requestedivgt¢hang Entity This Form shall not be used as a basis for
payments under Lumfum contracts

A. Remuneration

No. i Personmonth | Time Inputin | {Currency | {Currency # {Local
Position (as . / h . : {Currency# 3
Name in TECH6) Remuneration | Person/Month | # 1-asin | 2-asin FIN as in FINZ} Currencyas
Rate (from TECHp) | FIN2} 2} in FIN2}

Key Experts

K-1 [Homd

[Field

Non-Key Experts

N-1 [Homq

N-2 [Field

Total Costs
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Appendix A. Financial Negotiations- Breakdown of Remuneration Rates

1. Review of Remuneration Rates

1.1. The remuneration rat@se made up of salaoy a base feesocial costs, overheads, profit,
and any premium or allowantat may bgaid for assignments away from headquarter
or a home office An attache®ample Fornean be used to provide a breakdown of rates.

1.2.If the RFP requests submission of a techniogppsal only, the Sample Form is used by
the selected Consultant to prepare for the negotiations of the Contract. If the RFP requests
submission of the financial proposal, the Sample Form shall be completed and attached
to the Financial Fora3. Agreed(atthe negotiationshreakdown sheets dhtorm part
of the negotiated @htractand included in its Appendix D or.C

1.3. At the negotiations the firm ali be prepared to disclose #&adited financial statements
for the last three years, to substantiateates, and accept that its proposed rates and
other financial matters are subject to scrutifiyre Procuring Entityis charged with the
custody of government funds and is expected to exercise prudence in the expenditure of
these funds.

1.4. Rate details areiscussed below:

() Salaryis the gross regular cash salaryfeepai d t o the i ndividual
home office. It shall not contain any premium for work away from headquarters or
bonus (except where these are includgthty or government regulations).

(i) Bonusesare normally paid out of profitsTo avoid double counting, afbponuses
shall not normally be included in tieSal ar yo and should be s|
Where the Consultantés accounting system
costs and overheads almsed on total revenue, including bonuses, those
percentages shall be adjusted downward accordingly. Where national policy
requires that 13 monthsO pay be given for
not be adjusted downward. Any discussions onubes shall be supported by
audited documentation, which shall be treated as confidential.

(i) SocialChargesare the costsf nonmonetary benefits and may includger alia,
social securityincluding pension, medicahnd life insurance cogtand the cads
of a paid sick and/or annudtave. In this regarda paid leave duringublic
holidaysor an annual leaviaken during an assignment if Bax p ereptacemment
has beemprovided is not consideresbcial charges

(iv) Cost of LeaveThe principles of caldating the cost of total days leave per annum
as gpercentage of basic salary is normally calculatetbllows:

totaldaydeavex 100
[365-w-ph-v-5s]

Leave cost as percentage of saka
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(v)

(vi)

Where w = weekends, phpublic holidays, v = vacation, and s = sick leave.

Pleasenote that leave can be considersdazocial cost only if thd’rocuring
Entity is not charged for the leave taken.

Overheadsre theConsultanb s busi ness cosreldedtothat are
execution of the assignment and shall not be reireldias separate items under

the Gntract. Typical items are home office costs (Hoillable time, time of

seniorC o n s u Istafimonitorsg the project, remt f headquarterso
support staff, research, staff training, marketing, etc.), the cdStmih s ul t ant 6 s
personnelnot currently employed on revenearning projects, taxes on

business activitieand business promotion costs. During negotiations, audited

financial statements, ddied as correct by an independent auditor and
supporting the | ast three yearsodé over h
together with detailed lists of items making up the overheads and the percentage

by which each relates to basic salary. Phecuring Entitydoes not accept an

addon margin for social charges,@eead expenses, etc. for Expevi® are

not permanent employees of f@ensultant In such case, théonsultanshall

be entitled only to administrative costs amdiee on the monthlypayments

charged for suoontractedExperts

Profitis normally based on the sum of the Salary, Social costs, \arthéad.

If any bonuses paid on a regular basis are listed, a corresponding resliation
be made irthe profit amount. Rofit shall notbe allowed on travel anyother
reimbursable expenses.

(vii) Away from Home OfficeAllowance or Premiunor Subsistence Allowances

Some Coaultants pay allowances to Expentsrking away from headquarters

or outside of the home officeSuch allowances are calculated as a percentage
of salary(or a fee)and shall not draw overheads or profit. Sometimes, by law,
such allowances may draw social costs. In this case, the amount of this social
cost shall still be shown under social cost#h the net allowance shown
separately.

The Government of the Kingdom of Eswatstandard rates for the particular
country may be used as reference to determine subsistence allowances.
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Sample Form

Consulant Country:
Assignment: Date:

Consultantds Representations Regarding

We hereby confirm that:

(@ thebasideesi ndi cated in the attached table are t
reflect the currentrates of theExpertslisted which have not been raisether than within the
normal annugbayincrease policy as applied to all @ensultand Experts

(b) attached are true copies of the lagestslips of theExpertdlisted;

(c) the away from- home officeallowances indicated beloare those thahe Consultartas
agreed to pay for this assignment toExpertslisted;

(d) the factors listed in the attached table for social charges and overhead are based on the
firmés average cost experiences ffiommda&shef il manrecsi
statements; and

(e) said factors for overhead and social charges do not include any bonuses or other means of
profit-sharing.

[Name of Consultait

Signature of Authorized Representative Date

Name:

Title:




Section 4 Financial Proposdl Standard Forms

Consultantdéds Representations Regarding Costs ¢
(Model Form 1)

(Expressed iginsert name of currenty)

Personnel 1 2 3 4 5 6 7 8
Basic
Remuneration Away from | Proposed Fixed | Proposed Fixed

Social | Overhead

Charged 1 Subtotal | Profi? | Home Office| Rate per Working| Rate per Working

Allowance | Month/Day/Hour | Month/Day/Hour

Name Position Rate per
Working
Month/Day/Year

Home Office

Procuring Entita / 2

{* If more than one currency is used, use additional table(s), one for each gurrency
1. Expressed as percentage of 1
2. Expressed as percentage of 4
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Section 4. Financial Proposabtandard Forms

FORM FIN-4 BREAKDOWN OF REIMBURSABLE EXPENSES

When used for Lumysum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis
for calculation of the Contract ceiling amoutd, calculate applicable taxed contract negotiationand, if neededto establish
payments to th€onsultant for possible additional services requested byribauring Entity This form shall not be used as a basis

for payments under Lurafum contracts

B.Reimbursabé Expenses

_ {Local
NE Type ofReimbursable Unit Unit Cost| Quantity {qurency #41 {qurency #2 {Cur'rency# 3 Currencyas in
Expenses as in FIN2} as in FIN2} as in FIN2} FIN2}

{e.g., Per diem allowances**} | {Day}

{e.g., International flights} {Ticke}

{e.g., Infout airport

— | transportation}

{e.g., Communication costs
betweenlInsert placeand Insert
placég

{ e.g., reproduction of reports}

{Trip}

{e.qg., Office rent}

{Training of theProcuring
EntityQa LIS N#Erdgyired
in TOR}

Total Costs

Legend
fiPerdiemallowane 6 i s pai d fxpenisregaiedby the Cohtriact to ieay fram his/her usual place mdsidence.
Procuring Entitycan set up a ceiling.



Section5. Eligible Countries

In reference to ITC6.3.2 for the information of Consultants, at the present time firms, goods
and services from the following countries are excluded from this selection:

Under theTC 6.3.2 (& [list country/countriesor statei n o n e 0 ]

Under theTC 6.3.2 (b) [list country/countresori ndi cat e finonedod]







Section 6. Corrupt and Fraudulent Practices

(this Section 6 shall not be mdidid)

fiFraud and Corruption

1.23Section 60, 61 and 62 tfe Public Procurement Act, 20idquire thaProcuring Entities
(including beneficiaries adsovernmentundsg, consultants, and their agents (whether declared

or not), subcontractors, susonsultants, service providemsr suppliers, and any personnel
thereof, observe the highest standard of ethics during the selection and execution of
Governmenfiinanced contracts [footnote: In this context, any action takeamdmysultant or

any of itspersonnelor its agents, or its sutonsultants, subontractors, services providers,
suppliers, and/or their employees, to influence the selection process or contract execution for
undue advantage is impropetit].pursuance ahis, the Act:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

) Acorrupt practiceo i sordolicieng,difedtlyeorindimegtly, gi vi r
of anything of value to influence improperly the actiohamother party;

) Afraudul ent practiceo is any act or om
knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial
or other benefit or to avoid an obligatfon

(i) Acol | usi v e anparraagemeantchet&e@n tivosor more parties designed to
achieve an improper purpose, including to influence improperly the actions of another
party’;

(v Aicoercive practiceso is impairing or harr
or indirectly, aiy party or the property of the party to influence improperly the actions
of a party;

1 For the purpose of thissybar agr ap h, fi a n o tpuble officeracting in @lationetd tlee sedectibnro  a
process or contract executidnn t hi s ¢ o nt émeans any officér ensployed if thecpallic service
including in procuring atities requesting entities, the Agency and Tender Boards

2 For the purpose of thissybar agr aph, i puablictofficer, rtefier sent ms affbenef it oo ¢
relate to the selection pr ocess isintendeddoinfluerecethe selecterc ut i on
process or contract execution.

3 For the purpose of thissybar agr aph, Apartieso refers to participal
(including public officers) attempting either themselves, or througbther person or entity not participating in

the procurement or selection process, to simulate competition or to establish prices at artificampetitive

|l evel s, or are privy to each otheré6és bid prices or ot

4 For the purpose of thisubp ar agr aph, Apartyo refers to a particip
execution.



Section 6.Corrupt and Fraudulent Practices

(v Aobstructive practiceo is

(aa) deliberately destroying, falsifying, altering, or concealing of evidence material
to the investigation or making false statements to tiy&®rs in order to
materially impede a&overnmentinvestigation into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation, or

(bb) acts intended to materially impede the exercise oGitbieernmend s ictiors p e
and audit rights;

(b) will reject a proposal for award if it determines that¢besultant recommended for award
or any of itspersonnel or its agents, or its sutonsultants, subontractors, services
providers, supplietrsand/or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive, or dghsctive practices in competing for the contract in
guestion;

(c) will declare misprocurement and cancel the portion ofuhdsallocated to a contract if it
determines at any time that representatives oPtleeuring Entityor of a recipient of any
patt of the proceeds were engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices during the selection process or the implementation of the contract in question,
without theProcuring Entityhaving taken timely and appropriate actiotisfactory to the
Governmento address such practices when they occur, including by failing to inform the
Governmentn a timely manner they knew of the practices;

(d) will sanction a firm or an individual at any time, in accordance with prevailing isaact
procedures, including by publicly declaring such firmindividual ineligible, either
indefinitely or for a stated period of time: (i) to be award&baernmentfinanced contact,
and (ii) to be a nominatégub-consultant supplier, or service pvider of an otherwise
eligible firm being avarded a5overnmendinanced contract.

5 A nominated sulwonsultant, supplier, or service provider is one which has been either (i) included by the
consultant in its proposal because it brings $jmeand critical experience and knewow that are accounted for
in the technical evalwuation of the consultantédés proposa



Section 7. Terms of Reference

1. BACKGROUND

The Eswatini Public Procurement Regulatory Agency (ESPPRA brhe Agencyo0) i
independent public enterprise established under section 9 of the Public Procurement Act 2011
(the Act). Section 9(2) of the Act mandates the Agency to serve as an independent regulatory
body, with responsibility for policy, regulatiorgversight, professional development and
information management and dissemination in the field of public procurement. The objective

of which is to ensure that all procurements are conducted in a manner which promotes economy,
efficiency, transparency, acaaability, fairness, competition, and value for money whilst also
encouraging diverse participation of the private sector.

Val ues, attitudes, practices, behaviour s,
proposition) form the bedrock of ther gani zati onés cul ture. The
culture together with its core mandate, are the essence of who we are as an organization and
what makes us unique. Due to the changes taking place within the organization, the Agency has
identified anoppr t uni ty to shape and af Thepragecttvih e Ager
resultto a culture manual and action pldrati mpact t he organi zationos
patterns and culture while serving as an accountability tool.

2. INTRODUCTION

The waystaff perceive the organization, the working environment, their colleagues, behaviors,
attitudes, and practices reflect the culture of an organization. It is important, therefore, that we
regularly reflect on the state of our culture and take appropniedsures to reshape, revive and
reaffirm the essence of who we are as an organization; our vision, values, people, practices, and
working environment.

The Agency developed and rolled out a new strategy in 2020. To support this strategy the
organization reiewed and implemented a new structure in June 2020.The organizational
culture is one of the areas identified as a key driver of thegegiormance culture and best
practice

3. GENERAL OBJECTIVE

The key objective of this project is to develapvell-definedorganizational culture that is
underpinned by the Agencyds values dwal come
issues within thégency. The Agency realizes the importance of influegdime organizational
culture i.e. Athe way things are done at ESP
will assist in reviewing its current culture, develop a new culture blueprint and propose
interventions to introduce, inculcate and sustairddsred culture that supports organizational
vision, mi ssi on, and strategy. The Agencyod.



Foreword

management team will be responsible for monitoringeaduatng the implementation of the
culture blueprint.

4. SCOPE OFWORK

The consultanis expected to carry out the following tasks

a) Review and have an-depth understanding of the ESPPRA strategy, Vision, Mission,
Values and operating model,

b) Benchmark the current organizational culture against the desired orgarakatithare,
producing a Aculture gap analysisdo and ide
of focus for ourtomngahbrzQGkutaloddiagndsis§ assdss ur e 0
existing culture including skHtets using various data collectioml®e.g., interviews,
surveys and focus groups to identify and analyze cultural traits, including strengths and
potential challenges that impact on the organization with a focus on:

i.  our people (staff);
ii.  our practices (ways of working);
iii.  our place (working mvironment) by engaging staff at all levels

c) ldentifythe distinctive competencies, values and oplositive attributes of the existing
culture thathave made us competent and whidm be furtherstrengthenedrhe
assessment should be for at least 75%l @naployees and cover the following areas:

i.  Communication
ii.  Interesting challenges
iii.  Attention to detall
iv.  Outcome orientation
v. Leadership effectiveness
vi.  Team spirit
vii.  Work-life balance
viii.  Working conditions
iX.  Work environment

d) Develop astrategyf@ust ai nabl e culture change based
supported by an implementation plan. This would include identifying the current areas
for improvement at all levels of staff. The implementation plan should structurally
address the areas forpnr o v e me n't and strengthen-the AgeEe
based leadership, considering the relevant activities outlined in the organizational
strategy 2020/2025 on Culture change action.plan

e) Develop mechanisms or provide a change management proces®lpdeeinforce
and sustain the desired critical behavior changes.

f) Develop/design measurement approaches and tools for tracking and reporting progress.

g) Train the change management team on mechanisms to implement and reinforce the
desired culture.

i.  Devdop training manual for training change agentl training manuals must
be in soft copies



ii.  Train six (6) change agents fateface / contact sessions.
iii. Workshop all ESPPRA employees on the new culture (2b).
trainings/workshops will be conducted at E$¥A venues
iv.  Prepare a training report on trainings culture change sessions /interventions
conducted per the above
h) Assess, as appropriate, the roles of key internal stakeholders in relation to the prevailing
culture and their ability to support the cultuiegange. In particular, examine the role
and reporting relationships within the Agency and its accountability towards an
improved organizational culture.
i) In close consultation with Management, Human Capital office and as part of the

Agencyobs | eaehiopgmeandpdlicy, advise on t
management capacity building and training initiatives that would assist in strengthening
weak areas.

J) The work of the consultant should be informed by best practices and lessons learned
from other ogani zati onés approaches that succe.
change.

5. EXPECTED OUTPUT/DELIVERABLES

The following are the outputs of the exercise:

a) Culture Gap Analysis Report
b) A clear roadmapnd methodology or t he
c) Comprehensive report
exercise
d) Culture change action plan
e) Proposedhree possible scenarios or culture that ESPPRA can adopt as the new culture.
f)  Monitoring and evaluatioframeworkfor proposed alected scenario
g) Training Manual
h) Recommendations & closaut report
i.  Recommendation report on the tools / systems for future use to reinforce and in
bed down the new culture.
ii.  Comprehensive project closure report

proposed O6TO BE cul
on the AAS |1 So foll «

6. PROFESSIONAL QUALIFICATIONS, KNOWLEDG E AND EXPERIENCE
a) Masteros degr ee I n Hu man Resources Ma n

Psychology, Chang®lanagementor a relevant Social Sciences field.
b) Relevant professional certification is desirable.
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c) Minimum 10years of experience gonsulting on change management, culture change,
organizational improvement, leadership and management practices, team collaboration;
and organizational and individual behaviors.

d) Client references with written testimonials fr@similarentitiesor simila state
owned enterprisesith contact details and contact person

7. TIME FRAME
The exercise is expected to be completed wifirmonthsfrom the date of signing of the
contract. The consultant therefore is required to prepare and submit the propadiaivisahe
achievement of all deliverables withirla-monthperiod.

8. REPORTING LINE
a) The consultant will be supervised by the Human Capital Office in coordination with
the Change Management Committee.

9. KEY PERFOMANCE INDICATORS WITH TIMELINES
In line with the deliverables listed above, the success of the project will be evaluated and

measured per the table below and the implementation of the culture transformation exercise
shall be spread over 12 months as follows:

Deliverable Timelines Description
1. Inception Report 1 Months Work plan submitted in agreed format
and timeline
2. Communication and The communication plan shall be
EngagemenkPlan submitted in agreed format and timeline
3. Assessment, Gap| 8 Months Gap Analysis Report completed in agreed
Analysisand preliminary format and timeline.
Report
4. Culture transformation The Road Maywith agreed timeframe.
Roadmap
5. Engagement and Plan submitted in agreed format
ImplementatiorPlan
6. Culture Change 3 Months Framework submitted in agreed formetd
managemernframework timelines
7. Cultureblueprint manual Culture blueprint completed as per
agreed format and timeframe.
8. Draft closurereport Produce and Present draft of the report as
agreedimeframe
1. Comprehensive project Closure report submitted within specified
closure report timelines.
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Preface

1. The gsandardContractform consists of four parts: the Form of Contract to be signed by the
Procuring Entityand theConsultantthe General Conditions of Contrd@&CC), including
Attachnent 1 (Corrupt and Fraudulent Practicéisg Special Conditions of Contrg&CC);
and theAppendices.

2. The General Conditioref Contractincludingshall notbe modified. The Special Conditions

of Contract that contain clauses specific to each Contract intend to supplement, but-not over
write or otherwise contradict, the General Conditions.
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CONTRACT FOR CONSULTANT (5 SERVICES
Time-Based

Project Name

Contract No.

between

[Name of theProcuring Entity]

and

[Name of the Consultant

Dated:
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. Form of Contract
TIME -BASED

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinaft er [rmuabel]daydofthehmenthi Cont r
of [month], [year], between, on the one hanthame of Procuring Entity or Recipient]
(herei naf t emcuriogaBntitge)d arhdke, fion {néme ofCansdant hand,
(hereinafter called the AConsultanto).

[If the Consultantconsist of more than one entity, the above should be partially amended to
read as followsii éi{ er ei naf t @mocuringlEntite)d ameé, Aon tldine ot hel
Venture(name of thelV) consisting of the following entities, each member of which will be

jointly and severally liable to therocuring Entityf or a | | the Consultanté
this Contract, namelyjname of membe} and [name of membe} (hereinafter called the
AConsul tant o) . ]

WHEREAS

(@) the Procuring Entityhas requested the Consultant to provide certain consulting
servicesasdefmd i n this Contract (hereinafter

(b) the Consultant, having represented to Bmnecuring Entitythat it has the required
professional skills expertiseand technical resources, has agreed to provide the
Services on the terms andnetitions set forth in this Contract;

(c) theProcuring Entityhas receiveflinds from the[lnsert source of financingtoward
the cost of the Services and intends to apply a portion of the proceeds to eligible
payments under this Contract, it being ustieed that (i) payments by tiReocuring
Entity will be made only at the request of thathorized Representativeend upon
approval by theControlling Officer or Chief Executive Office(ii) such payments
will be subject, in all respects, to the terms aadditions of theContract including
prohibitions of withdrawal from thiindsfor the purpose of any peent to persons
or entities, oand (iii) no party other than ti&ocuring Entityshall deriveany rights
from theContractor have any claim to theroceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of
this Contract:

(&) The General Conditions of Contract;
(b) The Special Conditions of Contract;
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(c) Appendices:

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Remuneration Cost Estimates
Appendix D: Reimbursable€ost Estimates
Appendix E: Form of Advance Payments Guarantee

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions
of Contract, including Attachment 1; Appendix Appendix B; Appendix C and
Appendix D; Appendix E. Any reference to this Contract shall include, where the
context permits, a reference to its Appendices.

2. The mutual rights and obligations of tReocuring Entityand the Consultant shall be
as set forth in the Contract, in particular:

(@) the Consultant shall carry out the Services in accordance with the provisions of
the Contract; and

(b)  theProcuring Entityshall make payments to the Consultant in accordance with
the provisions of the Contract.

IN WITNESS WHEREOF, the Parties heretovbaaused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf dName ofProcuring Entity

[Authorized Representative of tReocuring Entityi name, title and signature]

For and on behibf [Name ofConsultant or Name of a Joint Ventpre

[Authorized Representative of the Consultanme and signature]

[For a joint venture, either all members shall sign or only the lead member, in which case
the power of attorney to sign @ehalf of all members shall be attached.

For and on behalf of each of the members of the Consliltaett thename of the Joint
Venture]

[Name of the lead member]

[Authorized Representative on behalf of a Joint Venture]
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[add signatureblocks for each member if all are signing]
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1. Definitions

General Conditions of Contract

A. GENERAL PROVISIONS

1.1. Unless the context otherwisequires, the following term
whenever used in this Contract have the following meanings:

(@)

(b)

()
(d)

()

(f)

(9)
(h)

()

()

(k)
()

fApplicable Regulations me #he Public Procuremel
Regulations202Q

AApplicable Lawd means the
having the force of law iEswatinj or in such other country
may be specified in th&pecial Conditions of Contract (SC),
as they may be issued and in force from time to time.

~

n

fiProcuring Entyd  m etle®rocuring Entity oimplementing
agencythatsigns the Contract for the Servicegh the Selecte
Consultant

AConsul t ant o-estdishedprofassibnal goasult
firm or entity selected by thBrocuring Entityto provide the
Savices under theignedContract.

ACont r act degalydiading writtdm @greement sigr
between theProcuring Entityand the Consultant anghich
includes all the attached documents listed irpé&sagraphl of
the Form of Contragthe General Catitions (GCC), the Specie
Conditions (SC), and the Appendices).

ADay o means a working day

AEffective Dated means the
into force and effect pursuant to Clause GCC 11.

A E x poeneanscollectively, Key Experts, NoKey Experts
or any other personnel of the Consultant, -Sabsultant or J\
member(s) assigned by the Consultant to perform the Servi
any part thereof under the Contract.

AForeign Currencyo me thecsirreac
of Eswatini

fGCCO means these General (

AGovernment 0O meanEswatnhe gov
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2. Relationship
between the
Parties

3. Law Governing
Contract

4. Language

70|Page

(mAJoint Ventur e ( JVvyitborwithatrasege
persondty distinct from that of its mmbers, of more than o
ertity where one member has the authority to conduc
businesses for and on behalf of any and all the members
JV, andwhere the members of the JV are jointly and seve
liable to theProcuring Entityfor the performance of the Contre

(n) AKeyExpert (s) 0 means an indiyv
qualifications, knowledge and experience are critical tc
performance of the Services under the Contract and v
Curricula Vitae (CV)was taken into account in the techn
evaluation of the Cons| t gpnogosals

(o) ALocal Cur r ebmalgngenime ans t he

(p) A NeKemy Expert(s)o means an
by the Consultant or its Sutonsultant to perform the Servic
or any part thereainder the Contract.

(q AParty o Pmeuany Etitytohtree Consultant, as the ci
may be, and fAPartiesodo mean

(n A"SCCo0 means the Speci al Co
GCC may be amended supplemented but not ovearritten.

(s) AiServicesd means the work
pursuant to this Contract, as described in Appendix A here

t) ASwcmnsul tantso means an en
subcontracts any part of the Serviegkile remaining solel
liable for the execution of the Contract

(uy AThi rd Partyo means any p
Government, theProcuring Entity the Consultant or a Su
consultant.

2.1. Nothing contained herein shall be construed as establisi
relationship of master and servan of principal and agent as betw:
the Procuring Entityand the Consultant. The Consultant, subje
this Contract, has complete charge of the Experts and&wultants
if any, performing the Services and shall be fully responsible fc
Servies performed by them or on their behalf hereunder.

3.1. This Contract, its meaning and interpretation, and the rel
between the Parties shall be governed by the Applicable Law.

4.1. This Contract has been executedEmglish, which shall be th
binding and controlling language for all matters relating to
meaning or interpretation of this Contract.
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5. Headings

6. Communications

7. Location

8. Authority of
Member in
Charge

9. Authorized
Representatives

10.Corrupt and
Fraudulent
Practices

a. Commissions
and Fees

5.1. The headings shall not limit, alter or affect the meaning o
Contract

6.1. Any communication required or permitted to be given or n
pursuant to this Contract shall be in writing in the language spe
in Clause GCC 4Any such notice, request or consent shall be de:
to have been given or made when delivered in persan &uthorize
representative of the Party to whom the communication is addr
or when sent to such Party at the address specified BGe

6.2. A Party may change its address for notice hereunder by ¢
the other Party any communication of such ¢eato the addre:
specified in thesCC.

7.1. The Services shall be performed at such locations a
specified inAppendix A hereto and, where the location of a partic
task i s not so specified, at
county or elsewhere, as thi&rocuring Entitymay approve.

8.1. In case the Consultant is a Joint Venture, the members h
authorize the member specified in tREC to act on their behalf ir
exercising al/l the Consul tan
Procuring Entityunder this Contract, including without litation the
receiving of instructions and payments from recuring Entity

9.1. Any action required or permitted to be taken, and any doct
required or permitted to be executed under this Contract b
Procuring Entityor the Consultant may be taken or executed by
officials specified in th&sCC.

10.1. TheGovernmentequires compliance with its policy in rega
to corrupt and fraudulergractices as set forth Attachment 1to the
GCC.

10.2. The Procuring Entityrequires theConsultant tadisclose any
commissions or fees that may have been paid or are to be p
agents or any other party with respect to the selection proce
execution of the Contract. The information disclosed must inclu
least the name and address of the ageather party the amount anc
currency, and the purpose of the commissgratuityor fee.Failure
to disclose such commissigngratuities or fees may result in
termination of the Contradty the Procuring Entitand/or sanction:
by ESPPRA
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B. CoMMENC EMENT, COMPLETION , MODIFICATION AND TERMINATION OF

11. Effectiveness of
Contract

12. Termination of
Contract for
Failure to Become
Effective

13. Commencement
of Services

14.Expiration of
Contract

15. Entire Agreement

16. Modifications or
Variations

17.Force Majeure

a. Definition
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CONTRACT

11.1. This Contract shall come into force and effect on the date
AEf fecti ve PDarng®En)itp 0 f nadathiece t
instructing the Consultant to begiarcying out the Services. Tt
notice shall confirm that the effectiveness conditions, if any, list
the SCC have been met.

12.1. If this Contract has not become effective within such
period after the date of Contract signature as specified iS@®
either Party may, by not less tharenty eight (28 dayswritten notice
to the other Party, declare this Contract to be nalhand, and in th
event of such a declaration by either Party, neither Party shal
any claim against the other Party with respect hereto.

13.1. The Consultant shall confirm availability of Key Experts
begin carrying out the $éaces not later than the number of days ¢
the Effective Date specified in ti&CC.

14.1. Unless terminated earlier pursuantGtause GCC 19 herec
this Contract shall expire at the end of such time period afte
Effective Date a specified in th&CC.

15.1. This Contract contains all covenants, stipulations
provisions agreed by the Parties. No agent or representative o
Party has authority to make, and the Parties shall not be bounc
be liablefor, any statement, representation, promise or agreeme
set forth herein.

16.1. Any modification or variation of the terms and conditions
this Contract, including any modification or variation of the scop
the Services, may only be made by written agreement betwee
Parties. However, each Party shall give due consideration tc
proposals for modification or variation made by the other Party.

16.2. In cases of substantidP0% and abovemodifications or
variations, the prior written consent BSPPRAIs required.

171. For the purposes of this
event which is beyond the reasonable control of a Party, is
foreseeable, is unavoidable, and maké&sar t y6s per
obligations hereunder impossible or so impractical as reasona
be considered impossible under the circumstances, and subj
those requirements, includes, but is not limited to, war, riots,
disorder, earthquake, &y explosion, storm, flood or other advei
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b. No Breach of
Contract

c. Measures to
be Taken

weather conditions, strikes, lockouts or other industrial ac
confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is cat
by the negligence or intanto n a | action of i
Experts, Sufzonsultants or agents or employees, nor (i) any e
which a diligent Party could reasonably have been expected tc
take into account at the time of the conclusion of this Contract
avoid or oercome in the carrying out of its obligations hereunde

17.3. Force Majeure shall not include insufficiency of funds
failure to make any payment required hereunder.

17.4. The failure of a Party to fulfill any of its obligations hereun:
shall not be considered to be a breach of, or default under
Contract insofar as such inability arises from an event of F
Majeure, provided that the Party affected by such an event has
all reasonable precautions, due care and reasonaieiaative
measures, all with the objective of carrying out the terms
conditions of this Contract.

17.5. A Party affected by an event of Force Majeure shall cont
to perform its obligations under the Contract as far as is reaso
practical, and shall take all reasonable measures to minimiz
consequences of any event of Force Majeure.

17.6. A Party affeced by an event of Force Majeure shall notify
other Party of such event as soon as possible, and in any case n
thanfourteen (14) calendar daysllowing the occurrence of suc
event, providing evidence of the nature and cause of such ever
shall similarly give written notice of the restoration of norr
conditions as soon as possible.

17.7. Any period within which a Party shall, pursuant to t
Contract, complete any action or task, shall be extended for a
equal to the time during whiguch Party was unable to perform st
action as a result of Force Majeure.

17.8. During the period of their inability to perform the Services
a result of an event of Force Majeure, the Consultant, 1
instructions by th&rocuring Entity shall either:

(@) demobilize, in which case the Consultant shall
reimbursed for additional costs they reasonably
necessarily incurred, and, if required by tReocuring
Entity, in reactivating the Services; or
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(b) continue with the Services to the extent reaslyraissible
in which case the Consultant shall continue to be paid |
the terms of this Contract and be reimbursed for addit
costs reasonably and necessarily incurred.

17.9. In the case of disagreement between the Parties as 1
existence or extendf Force Majeure, the matter shall be seti
according taClauss GCC 48 & 49.

18. Suspension 18.1.

The Procuring Entitymay, by written notice of suspension

the Consultant, suspend all payments to the Consultant hereur
the Consultant fails to perform yarof its obligations under thi

Cont

ract, including the carrying out of the Services, provided that

notice of suspension (i) shall specify the nature of the failure, an

shall

request the Consultant to remedy such failure within a peric

exceading thirty (30) calendar days after receipt by the Consulta

notice of suspension.

19. Termination 19. 1 This Contract may be terminated by either Party as per

such
provi
a. Bythe
Procuring
Entity
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sions set up below:

19.1.1 TheProcuring Entitymay terminate this Contract in
case of the occurrence of any of the events specified in
paragraphs (a) through @j this Clause. In such an occurren
theProcuring Entityshall give ateast thirty (30) calendar
daysodé6 written notice of te
the events referred to in (a) through (d); at least sixty (60)
cal endar daymodasewoftheteverd referredto i
(e); and at | east five (5)
the event referred to in (f):

(@ If the Consultant fails to remedy a failure in
performance of its obligations hereunder, as specifiet
notice of suspension pursuant@ause GCC 18;

(b) If the Consultant becomes (or, if the Consultant consit
more than one entity, if any of its members becol
insolvent or bankrupt or enter into any agreements
their creditors for relief of debt dake advantage of ai
law for the benefit of debtors or go into liquidation
receivership whether compulsory or voluntary;

(c) If the Consultant fails to comply with any final decis
reached as a result of arbitration proceedings pursu
Clause GCQ19.1;
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b.

C.

By the
Consultant

Cessation of
Rights and
Obligations

(d) If, as the result of Force Majeure, the Consultant is ur
to perform a material portion of the Services for a pe
of not lesghan sixty (60) calendar days;

(e) If the Procuring Entity in its sole discretion and for a
reason whatsoever, decides to terminate this Contrac

(H If the Consultant fails to confirm availability of K
Experts as required in Clause GC&

19.1.2Furthermore, if théProcuring Entitydetermines that tr
Consultant has engaged in corrupt, fraudulent, collusive, coi
or obstructive practices, in cqting for or in executing tf
Contract, then thérocuring Entitymay, after givingfourteer
(14) calendadays written notice to the Consultant, terminate
Consultant's employment under the Contract.

19.1.3 The Consultant mayrteinate this Contract, by not le:
than thirty( 3 0) ¢ a | evnttdnanoticedi@ tiiddr@curing
Entity, in case of the occurrence of any of the events specifi
paragraphs (a) through (d) of this Clause.

(@) If the Procuring Entityfails to pay any noney due to th
Consultant pursuant to this Contract and not subje
dispute pursuant t6lauses GCC2L1within forty-five (45)
calendar days after receiving written notice from
Consultant that such payment is overdue.

(b) If, as the result of FoecMajeure, the Consultant is una
to perform a material portion of the Services for a peric
not less thamsixty (60) calendar days.

(c) If the Procuring Entityfails to comply with any fine
decision reached as a result of arbitration pursuant tes€
GCC A.1

(d) If the Procuring Entity is in material breach of i
obligations pursuant to this Contract and has not rem
the same withinforty-five (45) calenderdays (or suck
longer period as the Consultant may have subseqt
approved in writng) following the receipt by therocuring
Entityof t he Consultantds n:

19.1.4 Upon termination of this Contract pursuaniauses
GCC 12 or GCC 1%ereof, or upon expiration of this Contre
pursuant toClause GCC 14all rights and obligations of th
Parties hereunder shall cease, except (i) such rights
obligations as may have accrued on the date of terminatis
expiration, (ii) the obligatio of confidentiality set forthin
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d. Cessation of
Services

e. Payment
upon
Termination

20.General

a. Standard of
Performance
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Clause GCC 22, (i i) t he
inspection, copying and auditing of their accounts and rec
set forth in Clause GCC 25, and (iv) any right which a Party
have under the Applicable Law.

19.1.5 Upon termination of this Contract by notice of eitt
Party to the other pursuant@auses GCQ9a or GCC1l%, the
Consultant shall, immediately upon dispatch or receipt of :
notice, take all necessary steps to bring #éwiSes to a close il
a prompt and orderly manner and shall make every reaso
effort to keep expenditures for this purpose to a minimum. \
respect to documents prepared by the Consultant and equi
and materials furnished by tiRocuring Entitythe Consultan
shall proceed as provided, respectivély,Clauses GCC 27
GCC 28

19.1.6 Upon termination of this Contract, tReocuring Entity
shall make the following payments to the Consultant:

(@) remuneration for Serves satisfactorily performed prior
the effetive date of termination, andeimbursabl
expenditures for expenditures actually incurred prior t
effective date of termination; and pursuant to Clause 4

(b) inthe case of termination pursuant togeaaphs (d) and (
of Clause GCC 19.1.1, reimbursement of any reaso
cost incidental to the prompt and orderly termination of
Contract, including the cost of the return travel of
Experts.

C. OBLIGATIONS OF THE CONSULTANT

20.1 The Consultant shall perform the Services and carry ot
Services with all due diligence, efficiency and economy, in accort
with generally accepted professional standards and practices, ar
observe sound managemeptactices, and employ appropri
technology and safe and effective equipment, machinery, materiz
methods. The Consultant shall always act, in respect of any |
relating to this Contract or to the Services, as a faithful adviser
Procuring Entity, and shall at all times support and safeguarc
Procuring Entitp s | egi ti mate interest
parties.
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b. Law
Applicable to
Services

21.Conflict of
Interests

a. Consultant
Not to Benefit
from
Commissions,
Discounts, etc.

20.2 The Consultant shall employ and provide such qualified
experienced Experts and Saobnsultants as are requdréo carry ou
the Services.

20.3 The Consultant may subcontract part of the Services
extent and with such Key Experts and Swinsultants as may
approved in advance by thocuring Entity Notwithstanding suc
approval, the Consultant shall netéull responsibility for the Service

20.4 The Consultant shall perform the Services in accordance
the Contract and the Applicable Law and shall take all practicable
to ensure that anyf its Experts and Subonsultantscomply with the
Applicable Law.

20.5 Throughout the execution of the Contract, the Consultant
comply with the import of goods and services prohibitiorisswatini
when

(@ as a matter of law or official regulations, GBevernment
prohibits commercial relations with that country; or

(b) by an act of cmpliance with a decision of thehe
Governmentprohibits any import of goods from th
country or any payments to any country, person, or ¢
in that country.

20.6 TheProcuring Entityshall notify the Consultant in writing
relevant local customs, and the Consultant shall, after such naotific
respect such customs.

21.1 The Consultant shall hold thBrocuring Entitp s i n
paramount, without any consideration for future work, and st
avoid conflict with other assignments or their own corporate inte|

21.1.1 The payment of the Consultant pursuantGEC F
(Clauses GCC 41 through 46)h a | | constiti
only payment in connection with this Contract and, subje
Clause GCC 21.1.3, theonsultant shall not accept for its o
benefit any trade comission, discount or similar payment
connection with activities pursuant to this Contract or in
discharge of its obligations hereunder, and the Consultant
use its best efforts to ensure that any-8asultants, as well
the Experts and ages of either of them, similarly shall n
receive any such additional payment.

21.1.2 Furthermore, if the Consultant, as part of the Serv
has the responsibility of advising tiocuring Entityon the
procurement of goods, works or services, the Cltarstushal
comply with theApplicable Regulationsand shall at all time
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